Sec. 10, Compensation of commisgioners. Sald commissionsrs shall each
recelve for the time actually employed in the performance of their duties the
sun of ten dollars ($10,00) per day, which sum ghall be pald out of any une
appropriated funds in the state treasury.

Sece. 10~2l, BReports revealing grounds of removal. Yhen any report as to
the condition of a state office, other than the report of saild commission, is
mede and filed under smthority of law, and sald report reveals grounds for the
removal from office of a public officer, the person filing szid report shall
aleo file a copy thereof with the governor and with the attorney gensral,

Approved February 27, 1924,

" CHAPTER 38
INTOXICATING LIQUORS
: ( S..F, Bl

AN ACT %o amend, revise, and codify sections nine hundred sixteen (916), nine
hundred maventeen (917), nine hundrsd nineteen (919), nine hundred sixty=two
(962), nine hundred sixty-five (965) to nine hundred gixty-ssven (967),
inclusive, nine hundred sixty-nine (969) to nine hundred ssventy-three (973),
inclusive, nine hundred seventy-eight (978), nine hundred seventy-nins (979),
nine hundred eighty (980), nine hundred eighty~ons (981) to- nine hundred
ninety-seven (997), inclumive, nine hundred ninsty-nine (999) to ten hundred
eightesn (1018), inclusive, ten hundred twanty 31_020). ten hundred twenty-
three (1023), and ten hundred twenty-five (1025) to ten hundred twenty-ssven
(1027), inclusive, ninety=two hundred sixty-six (9266) and ninety-two hundred

sixty-seven (9267), of the compiled code of Iowa, and sections nine hundred

fourteen (914), nine hundred fifteen (915), nine hundred eighteon (818), nine
hundred sixty~eight (968), nine hundred seventy-fourea one (974=sl) to nine
hundred seventy-four~a three (974-a3), inclusive, nine hundred seventy-five

(975), nine hundred seventy-zix-a one (976-al) %o nine hupdred seventy-six-a

six (976-26), inclusive, nine hundred ssventy-geven-a ons (977-al) to nine huné=

red seventy-seven-a seven (977-a7), inclusive, nine hundred ninety-sight (998),

ten hundred nineteen {1019), ten hundred twenty~a ome (1020-21), and ten

bundred twonty-four (1024) of the supplemsnt to said code, relating to ine

toxicating liquors. .

Ba It Bnacted by the General Assembly of the State of Iowat

That gections nine hundred sixteen (916), nine hundred seventeen (917},
nine hundred nineteen {919), nine hundred sixty-two (962), nine hundred sixty=
five (965) to nine hundred sixty-seven (967), inclusive, nine hundred sixtyenine
(969) to nine hundred seventy-thres (973), inclusive, nino hundred seventyw
eizht (978), nine hundred seventy-nine (979), nine hundred eighty (980), nine
hundred eighty-one (981) to nine hundred ninsty-seven (997), inclusive, nine
hundred ninety-nine (999) to ten hundred eightesn (1018), inclusive, ten hundred
twanty (1020), ten hundred twenty-thrae (1023), and ten hundred twenty-five
(1028) to ten hundrsd twenty-seven, inclusive, ninety-two hundred sixty-six
(9266) and ninety-two hundrsd sixty-seven (9267),. of the compiled Code of
Iowa, and sections nine hundred fourteen (914), nine hundred fifteen (915),
nino hundred eighteen (918), nine hundred sixty-eight (968), nine hundred
asventy-four~a ons (974-al) to nine hundred ssventy=four-a three (974-a3),
inclusive, nine hundred seventyefive (975), nine hundred scventy-six~a one
(976-al) to nine hundred soventy-six-a six (976-a6), inclusive, nine hundred
seventy-soven~a ona (977~al) to nine hundred geventy-ssven~a seven (977~a7),
incluasive, nine hundred ninety~asight (998), tem hundred ninateen (1019), ten
hundred twenty=a one (1020~al), and ten lmdred twenty-four (1024) of the
suppiement to ssld Code sre amended, roviscd, end codified to read as follows:
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TITLE
INTOXICATING LIGUORS
CHAPTER 1
GENERAL PRORIBITIOTS

Section 1. Rule of interpretation. Courts and jurors shall construa
thia title 80 am to prevent svasion.

Sec., 2. Definition, The word " liquor" or ths phrase "intoxicating
liguor" when used in this title, shall be construed to include alcohol, brsndy,
whigkey, rum, gin, beer, ale, porter, wine, spirituous, vinous and melt liquor,
‘and 211 intoxicating liquor whatever,

Sec, 3. Manufacture, sale, or ltesping for sele prohibited, ¥o one, by
himaelf, clerk, servant, employee, or agant, shall,for himgelf or any person
else, dirsctly or indirectly, or upon any pmtanso. or by any davice, manufact-
ure, 8sll, exchange, barter, dispenss, give in consideration of the purchase of
any property or any services or in evasion of thae statute, or keep for sale,
any intoxicating liquor, except as provided in thie title, or wwn, koagp, or be
in any way concernad, engaged, or cmployed in owning or keeping, any intoxicate
ing liquor with intent to violats any provision of this title, or esuthoriss or
permit the same to be dons, or menufacture, own, sell, or have possession of any
instrunent intended for use and capable of . being used in the menufagturs of .
intoxicating liquor; or own or have possession of any material used exclusively
in the menufacturs of intoxicating liquors or was or have possesaion of eny.
material with intent to use it in the mamfecture of intoxicating liquors.

Sec. 4. Acéessorlas. Axw clérk, garvant, efnnloyaa. ox; egaﬁt eixgé.geﬁ or
aiding in any violation of this titlse ghell de chargsd and convicted as princie-
pa.l. I -

Sec. B. First convictionw-ponalty. thoevar lo found gui).éy of violating
any of tho provisions of the second preceding msction, shall bs punighed ag a
bootlegser as provided in this act,

8ec. 7. "Bootlegger? defined. Any pereon vho ghell, by hinsslf, or his
employee, servant or sgent, for himgelf or any person, company or corporationm,
kcep or carry around on his person, or in a vehicle, or lesve in a place for
mother to sscure, any intoxicating liquor as heroin defined, with intent to
891l or dispose of the game by gift or otherwise, or who shall within this
atate, in any manner, directly or indirectly, =olicit, take, or accept any
order for the purchase, sale, ghipment, or delivery of intoxicatirg liquor, in
violation of law, or ald in the delivery and distridution of any intoxicating
liquor so ordered or shipped, or who ghall in any nmenner procure for, or sell
or glve any intoxicating liquors to eny minor for any purpoce, or give to or in
any manner procure for or sell the same to any intoxlcated person, or to one .
in the habit of becoming intoxicated, ghall be termsd a bootlegger, and shall bo
finod not less than thrss hundred dollars nor mora than one thousand dollars
or be imprisoned in tho county jJall not less than three months nor more than
ono year, or by both such fine and imprisonment.

Sec. B, Venue. In cose of a sale in which a shiprment or delivery of
such liquors is made by a person or corporation, ths s=le thersof shall be
deemed to Be mode in the county wherein ths delivery thereof is made by such
carrier to the consignse, hils agent or eomployse.
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Sec, 9. Nuisance. Thse building, erection or place, or the ground itself,
in or upon which the unlewful mamfacture or sale or kesping with intent to gsll,
uge or give away sald liquors ias carried on or continued or exists, and the
furniture, fixtures, vessels and contents, are declared a nuisance, and in
addition to all other penalties provided in this title, shell ba abdted as
hersinafter provided.

Ssc. 10, Penalty for nmuisance, ' Whoever shall erect, establish, continue
or use eny building, eraction or place for any-of-the purposes herein prohibited,
is guilty of a nuisancs, and upon c¢onviction ghall pay a fine of not less then
thres hundred nor more than ons thousand dollaras and costs of prosecution, which
ghall include a reasonable attorney's fee $o be taxed by the court, and stand
committed to the county jeil until such fine and costs ars pald, or be imprison-
ed in the county Jail for a period of not less.than thres (3) months nor more
than one (1) year, or by both such.fine.and imprisonment. :

Sec. 1. Into:ication punished. If any person shall be found in a state
of intoxication, any peace officer shall, without a warrant, take him into cuse
tody and detain hin in some suitable place until an information can be made bee
fore a magistrete, end a warrent of arrest igsusd, under which he ghall at onee
be taken befors the magistrate issuing the same, or, 4f for any resson he can
not act, to ths next nsarest one, where he smhall be tried, and, if found guilty,
ghall be fined in ths aum of not leas than five nor more than twenty-five
dollara and costs of nrosecntion. or impriaoned in the county Jail not mors
than thirty days.

Sec. 12. Vhen panalty remitted. The panalty, or sny portion of it, in=
posed under the preceding ssction, may ba remitted by the megistrate befors
vhom the trial is had, and ths accused discharged from custody, upon his giving
infornation in writing and under oath, siating when, vhere and of whom he pure
chased or received the liquor which produced .ths intoxication, ‘and the kind and
character of this liquor, and, in addition, giving ball for his appearance be=
fore any court to give evidance in any action or complaint to be commenced
or preferred against such geaty for furnishing the same.

Sec., 13. Clubrooms, ZIvery psrson who shell, directly or indirectly,
kaep or maintaln, by himself or by associating or combining with others, or
who shall in eny manner ald, assist, or abat in keeping or maintaining,  eny
clubroom, or other place ixm which intoxleating liquors ars received or kept for
the purpose of uss, gift, barter or ssle, or for distribution or division among
the members of any club or association by sny means whatever, and every person
who shall uss, barter, ssll or give awvay, or assist or abet another in bartering,
gelling, or glving awsy, any intoxicating liquors so raceived or kept, shall
bs punighed by a fine of not legs than one hundred dollars nor more than five
hundred dollars, or by imprisomment in the county Jail not less than thirty days
nor more than gix monthsg,

Sec. 14, TFalse statenents., If any person, for the purpose of procuring
the ahipment, transportatiom or conveyence of amy intoxicating liquors within
this state, shall meke to any company, corporation or cormon carrier, or to any-
agent thersof, or other person, any false statements as to. the character or
contents of any box, barrel or other vessel or packags containing such liquorss
or shell refuse to give correct and truthful Information as to the contents of
any such box, barrel or other vessel or nacksgs so sought to be transported or
conveyed; or shall falsely mark, brand or label such box, barrsl or other vesasl
or peckage in order to conceal the fact that the same contains intoxicating
liquors, for the purpose afuresaid; or shall by any device or conceaslnent pro=
curs or attempt to procure the convayance or transportation of such liquors as
herein prohibited, he ghall be finnd for each offenss one hundred dollars and
costs of prosscution, and the costs shall include a reasonsble attorney fee to
be taxed by the court, and bs committed to the county jail until such fine and
costs are pald.
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Ses. 15. Packages in transit-~search. 'Any pecce officer of the county
under..orocess or warrant to him directed shall havs the right to open any box,
barrel, or othsr vessel or package for examination, if he haag rsasonable ground
for believing that it contains intoxicating liquors, either bafore or while the
same ig being so transported or conveyed..

Sec., 16, Labeling legal shipments. It ghall bBe unlawful for any cormon
carrier or other person to transport or convey by any means, within this state,
any intoxicating liquors, unless the vessel or other package containing such
liquors shall de plainly and corractly labeled or marked, showing the quantity
and kind of liquors contained thereln, the name of the party to whom they arse
to be delivered, and the name of the shipper. No person shall be authorized to
raceive or keep such liquors unless the same be marked or labled as herein
required. The violation.of any proviaion of this section by any common carrler,
or eny agent or employee of such carrier, or by any other person, shall be .
punished the ssme as provided in the aecond pnecading section.

Sec. 17. Garrying or .drinking on trains, Any person who ahall upon any
railway .car, street or interurban car, in servica, carry upon his person, or in
any hend baggege, suit cags or other wise, for unlawful purposes, any intoxi-
cating liquor, and any person who shall drink any such liquors as a basverage
on eny such caxr shall be guilty of a misdemeanor. .

Sec. 18, Illogally tranaported liquors. Liquors comreyed, carried.
transported, or delivered in violation of either of the two last preceding
gactions, vhether in the hands of the carrier or some one to whom they shall
have besn delivered, shall be subject to.seizure and condemnation, as liquore
kept for illegal sale. -

sec. 19. Shipments for lawful purposoa only. : It shall be unlawful for
any person, fimm, or corporation, or any agent or employee thereof, %o carry any
intoxicating liquor into the state -or from ane point to enother within the stete
for the purpose of delivering, or to deliver same to any person, company or
corporation within the state, except for lawful purposes.

Sec. 20, Record of shipments. It shell be the duty of all common
carriers, or corporations, or persons who shall for hire carry any intoxicuting
liquor into the state, or from one point to another within the state, for the
purposs of delivery, and who shell deliver such intoxicating liquor to any per-
8on, company, or corporation, to keep, at each station or office where it em-
ploys an agent or other person to mske delivery of freight and keep records
relative therato, a rescord book, wvherein such carrier shell promptly upon race
eipt, and prior to delivery, enter in ink, in legible writing, in full, the name
of the consignor of sach shirment of intoxicating liquor to be delivered from or
through .such station, from whers shipped; the date of arrival, the quantity and
kind of liquor, so far as disclosgsd by lettering on the package or by the
carr:ler's records. and to vhom and where consignad. and the date dslivered.

Sac. !JJ.. Inapect!.on of shipping rocorda. The record book requimd. by the
preceding section shall be kept in the said local office of such carrier and ‘
shall, during business hours, be open to inapection by any peace or law enforc-
ing officer. It shall Ve a misdemeanor to refuse such inspection.

Sec. 22. Delivery is conditional, Yo shipment billed in whole or in
part as intoxicating liquor shall be dslivered to the consiznee until such
consignee upon such record book enters in ink, in legidbles writing, his full name
and reaidence or plate of -‘business, giving the name of the town or city, and the
street name and number vhere there is such, and cartifiea that such liquor is
for his oam lawful purposes.
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Sec. 23. Unlewful delivery by carriers. It shall be s migdemsancr for
any corporation, common carrisr, person, Or any agent or employee thereofs
1. To deliver any intoxiceting liquors to any person other than to
the consignes, or
2. To deliver any intoxicating liquors without having the sams
raceipted for as heretofore provided, or
3, To deliver any intoxicatingz liquors where thers is reasonable
ground to bslisve that such liquor is intended for unlawful use.
Sec. 24. Immunity from demage., In mo case shall any corporation, cormon
carrier, person, or the egant thersof, be lieble in damsges for complying with

‘any requirements of this title.

Sac. 256, TFederesl statutes, The requirements of this title relative to
the shipment and delivery of intoxicating liquors and the records to be kept
tharaof ghal) be construsd in harmony with federal statubes relating to intere
state cormerce in such liquors,

CHAPTER 2
INDICTMENT, EVIDENCE, AND PRACTICE x°

‘Sac. 26, Peace officers to file informatlon. Pesce officers. shall see
that all provisions of this title are faithfully exscuted within thelr res-
pactive jurisdictions, end when informed, or they have reason to dbelieve, that -
the law has been violated, and that proof thereof can be had, they shall file
an information to that effect sgainst the offending party bofore a maglstrate,
vho shall thersupon proceed according to law,

Sscs 27, Peace officer to investigazte. Any pesce officer shall, when=
ovor directed in writing so to do by the county attorney, make spccial investige-
tion of any allegad or supposed infraction of the law within his county, and re-
port in writing with refarence therato within a resgonable $ima to such county
attorney. N

Jhemn

Sec. 28, Violation of duty. Any peace officer falling to comply with
eny of the provisions of the two last preceding sections shall pay a fine of not
leass then ten nor more than fifty dollars, and a conviction shall work a for-

foiture of his office.

Sec. 29. Services and sxpense. The peace officer shall file with the
county auditor a detalled, sworn statement of the services rendersd and of his
actunl itomized expenses incurred in connection with cald inveatigation, accom=
panied by the written order of the county attorney. If the officer bs one who
is receiving a definite and fixed salary, the board of supervisors shell audit
and s2llow only so much of gsuch sxponse account as it shall find reasonabls and
necegsary. If the officer ba one not receiving s fixed and definite salary,
tho Yoard of supervisors shall allow such additional sum for gervices as 1t
mey deon rosgonadble and Just, which allowance shall Ye finel.

Ssc. 30. Duty of county attorney. Upon trials of information for vio-
lations of this title, the county attorney shall eppear for the stats, unless
some other altorney, selected by the peace officer vwho ﬁled the information,
shall hawve previously appeersd.
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Sec, 31, Attorney fee. The attornsy selected by e resce officor in
accordance with the  provisions of the preceding sectlon, shall receive, for
prosecuting such charge before a jJustice of the pezce, flve dollers, to de
taxed as coets In the case.

Sec., 32. Unnecesaary allegations. In any indictrment or information
under this title, 1t shall not be necessaryt

l. To sat out exactly the kind or quantity of intoxicating liquors
menuf ectured, sold, given In evasion of the statute, or kept for sale, nor

2. To set out the exact time of manufacture, sale, gift, or keep~
ing for ssle, nor

3« To negative eny exceptions contained in the enacting clause or
elsewhers, which may be proper ground of defense.

But proof of the violation by the accused of any provislon of this
title, the substance of which violation is briefly set forth, within the tims
mentioned in gaid 1nd1ctment or information, shall be sufficient to convict
such peraon.

Sec, 33. Counts. Informations or indictments under this title may
allege any number of violations of its provisions by the same party, tut the
gseveral charges must be set out in separate cwunts, a2nd the accused may be
convicted and punished upon each one as on ssparate informations or indict-
ments, and a separate judgment shall be rendered on each count undetr which
there is a finding of guilty.

Sec. 34. TFormer convictione~pleading. In any prosscution for a.
sacond or subsequent offense, as provided in this title, it shell not be row
quisite to get forth in the indictment or information the record of a former
conviction, but 4t shall be sufficient briefly to allege such conviction.

Sec. 35. "Second conviction" defined, The sscond or subsequent con-
victions provided for in this title shall be convictions on separate informe-
tions or indictments, and, vnlees shown in the information or indletment, the
charge shall be held to be for a first offense,

Sec., 36. Record of former conviciion. On the trial of any cause, where=-
in the accused 48 charged with & second or subseeit gffense, & duly suthentica-
ted copy of the former Juigment in any court in which such jJudgment was so had,
shall be competent and prima facle evidence of such former Judgment.

Sec. 37. Proof of sele. It shall not be necessary in every cass to
prove payment in ordsr to prove a sale within the trus meaning and intent of
this title.

Sec. 38. Purchaser as witnees. The person purchasing eny intoxicating
liquor =0ld in violation of this title shall in all cases be a compstent witnesa
to prove such sale,

Sec. 39, Peace of ficoer as witness. Every psace officer shall givé i
evidence, when called upon, of eny facts within his knowledge tending to prove -
a violation of the provisions of this title.

Sec. 40, Judgment lien, FXor all fines and costs asgegced or Julgments
rondered of any kind against any person for a violation of any provision of this
title, or costs pneld by the county on account of such violation, the personal
and real property, whather exsmpt or not, except the homestead, as well as the .
promises end property, personal and real, occupled and used for the purpose, with ¥
the knowledge of tho owner or his agent, by the person manufacturing, selling, .
or givingz, contrary to the provisions of this title, or keeping with intent to -
sall intoxicating 1iguors contrary to law, shall be linble, and the sgame shall :
be 2 lien on such real estate until paid,
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Sec. 41. Enforcomsnt of lien, Gasta paid by the county for the prose=
cution of actions or procesdings, oivil or oriminal, under this title, as wall
ag the fines inflicted or judgments recoverad, may de enforced against the pro=-
perty upon which the lien attaches bWy exscution, or by action against the owmsr
of the property to au'bject it to the pamanb tharsof.

Sec. 43. Evidence of owner's lmowledsme, In actions under the two pre-
ceding gections, evidsnce of the gaonaral reputation of the place kept ghall dbe
adnigsible on the question of knowledge of the owner, and written notice given
hin or his agent 'by any citizen of the county ghall be sufficient to chargs him
with the game, -

Sac. 42~al., Action to subject propsrty--attornsey fes., The county attorney
in the name of ths state, or any citizen of the county in hig own neme, may
maintain an action to subject real propsrty to the payment of the costs and fines
aforasaid, end in 211 such actions, if successful, thers shall Ye added to the
Judgnment, as additional costs, in favor of the county attorney or citiwen, as
the case nsy be, & reagonable attorney fee to be fixed by the court,. :

Sec. 43. . Second and subsequant conviction. ‘hoever is convicted, or heas
entered a plea of guilty in a coriminal action, in eny district cowrt of the
atate of a violation of any provision of this title or of the lavs anendatory
thersof, and is thersafter convicted or snters a plez of guilty of a subsequant
offense againat any provision of this title or of said amendatory lawe shall be
punished ag followst . T

1. TFor his second conviction, by a ﬁne of not less than five hundred
dollars ($500.00) nor more than one thousand dollars {$1,000.00), or by imprigone
ment in the county jall for not less than six (8) momths nor mors than one (1)
ysar, or, by both such fine and imprisonmsnt,

. 2« Tor his third and each subgmemat conviction, by 1mprisonmont in the
state penitentiary for not mors than three (3) yeara.

Sec. 44, Miacellaneous violationa., Any porson who, hareafter. is four
timos convicted either upon trial or a plea of guilty in separate civil or
criminal procesdings in any court of this state of violations of this title and
is thereafter convicted or enters a plea of guilty 4in the district court undsr-
an indiotment or trisl iInformation of a £ifth violation of this $itle, shall dbe
imprisoned in the uonitantiary for a term not excseding three yea.re.

Soc. A5, Plee.ding £o mor convictions. The indictment or information
charging a f£ifth violation under the preceding section shall drisfly refer to
and ‘identify saild former convictions. )

CHAPTER 3 .
SEARCH VABRANTS
Sec. 46, Search warrant proceedings, Search warrant procaedings auth-
orized by this title shall be in ths name of the state of Iowa..

Sec. 47. Informstion for gearch warrmt. Any cradibla naidont of this
state,may, bofore a magistrate, meke written information, supported by hils oath
or affirmation that he has reason to bdelisve and doos baum that at a named_
place in the county wherein the information ia filed,

1. Intoxicating liquors are being unlawfully kept, or

2, Instruments and utensils ars being kept and used in the mepu~
facture of intoxicating liquors, or are belwg kept with the intent to so use
thm| or

3. Materials aro being kept and used in the manufacture of Iintoxi-
tating liquors, or are being kept with the intent to so use thenm,
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Sec. 48. Description of person, place,and things. BSaid information shall,
in all cases, dsecribe with reasonable.csrtainty, the place to be ssarched, and -
the liquors or instruments or material kept, used or Antended to be used in the
manufacture of intoxicating liquors. The person in possession of said placs and
the person keeping sald liquors end things shall be designated by name, 1£ known.
If the name of such person is unlmown, the information shall state euch fzct.

‘Sec., 49, Search warrent for dwelling house. (In redrafting this bill
as provided by the- fortieth general assembly, section 49 has been omitted, but
in order to avoid revising the referonceas and notes under each section the 19—
maining sections have not besen renumbered.)

" 8ec, 50. Probable cauge--warrant, . Said magistrate shall, upon finding
;that complainant has probable csasuse for tie bellef set forth in sald information,
imsue his warrant of search. Sald warrant ehimil) des dimcted "To awy peace officer
in the county", shall designate and dascril= the liquors, instruments, utensils,
materials, place, and persons gubstantially es get forth in sald information, and
shall cormend the waid officer thoroughly to search eaid plece and to seize the
said liquors and the vessels containing them, and said instruments, utensils, and
materials, and to kesp the same sscurely until final action be had theraon.

. Sec. bl. Exscution of warrant. The peace officer to whom such warrent
shall be deliverad ehall forthwith obsy and axecuts, as effectually as possible,
the commands of saf{d warrant, and forthwith maks return of his doings, to seid
maglstrate end shall gecursly keep all liquors, 'instruments, utensils, and
‘materials so siezed by him and the vessels contalning thenm untu ﬁnal action
e had thereon.

\ N

-

Sec. 52, . Notice of hesrfmz. Bald magistrate, in the event of a ssizure
under said warrant,shall, withim forty-eight (48) hours after the officex's >
return is filed with him. issu.e- a notice of hearing on eaid. gsizure, which :
notice shell: " .
1.. Ba- addrusad'
© :(a) To the person nsmed or described in said informetion as the
ovner or lreepar of sald liquors, .instruments, utensils, and naterials, and
(b) "To all persons whom it may concern", .

2. Describe -gald liquors, vessele, inatruments, utensils. and
materials with reasonable certainty, and state whers, vhen. and why the same
ware seized,

- T Summon sald persons and all others whom it may concern o appsar
before sald maglstrate within the county at a place and time named in saidi
notice, which tinme shall not be less than five nor more than fifteen days after
the posting and leaving of sald notices, and show cause, if any they have,
vhy said instruments, materials, or liquors, together with the vessels in which
the same are contained, should not be forfeited.

4. Bo signed 'by gaid magtatra.te.

-

Sec. 53, Sorﬁ.ce of no'ciee. Sald notice shall be servedt ' g
1. By posting a copy thereof in some conspicuous place on or about ‘
the building or place where said liquorz. vesrels, 1nstmmenta. utensils, and
naterials were selized, and :
. 2. If the person or persons named Or deacribod in the {nformation
az ovner or keepsr of sald 11qnox's. articles, and things s0 seized he resident e_,
& sald county, then by leaving a copy of sald notice a.t the last lmown usual
place of reaidence of said parson or parsona. ;
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Sec. 54, Right to contest forfeiture. At the time and place prssaribed
in sald notice, the person nezmed in saild inforrmation, or any other person claim=
ing an interest in said liquors, vessels, instruments, utensils, or materials, or
in any part thar=of, msy appear and show cause why the same should not be fore
feld=d, wroviding such claimant at least thres days prior to the time set for the
hearing:

l. Has filed a written claim for sald liquors, vessels, instruments,
wiansilas, or materials, or for any part thereof, and has alleged thersin under
©ath that the erticles claimed were not obteined by him by meens of unlawful
transrortztion of the same and wers not intended for unlawful sale or uase, and

2. Hap entered into and filed with the magietrate a bond with propsr
gecurity as dstermined by szid magistrate, conditioned to pay all costs incurrad
in the proceading from the beginning thereof in case the liquors, vessels,
instruments, utensils, or materials, or any part of it &0 claimed, is finally
ordered forfeited.

Sec, 55, Procedure. The proceeding in the trial of such case may be the
seme, substantially, as in cases of misdemsanor triadle before jJustices of the
peacge,

Sec. 56. Right to Jury. Any person ﬁxay dsnand a jury, provided he has,
within the time and 4in the manner hemtofcrs provided, acquired the right to
conteat sald condemnation,

Sec., 57, Presumption., - It shall be presumed, on the trial of srid pro-

'ceeding. that all intoxicating liquors seslgzed under said saarch warrant, and the

veasels containing such liquore have come into the possession of the holder or
clainmant by means of unlawful transportation, end that such liquors were owned
and kept by clelimant with the intent to ssll end use the same in violation of
this title, and the burden to show the contrary shall rest upon the claimant,

Sec. 58, Insufficiency of desoription no defense. Yhen any liquors,
instrurents, utensils, or materials shall have been goized by virtue of any
guch warrant, the ssme shall not be discharged or returned to anv person cleime
ing the sams by reasgon of any alleged insufficlency of descriptlon in the
warmt of the liquors, instruments, utensils, materials or place, but the clai-
mant shall only have & right $o be hoard on the merits of the case.

Sec. 59, Judgment of forfeiturs. If, upon the evidence presented, the
sald magistrate or jury, as the case mgy be, shall, by verdict, find that said’
liquors, inetrunents or wiaterials were when seized, owned or kept by any parson,
whether sald party defendent or not for the purpose of being used or sold in
violation of this title or have been unlawfully mamufactured or transported, the
gald magintrate shall render judgment that said liquors, inatruments,or materials
or sald part thexeof, with the vensels in which they ere contained are forfeited.

Sec, 60, Costs., If no person bs made defendent in the manner aforesaild,
or if judgment be in favor of 211 the defendents who appear are .. mads such,
then the costa of the proceeding shall be paid as in ordinary criminel prosectuion
where the progscution fails. \

If the Jjudgment shell de againsts only one party defendent eppeering as
eforessid, he shall be adjudged to pay all the costs of proceedings in the seiz-
ure and detention of the liquors, instruments, ubtenails, or materials clatmed
Yy him, and trial, up to the time of judgment.

If such jJudgment shell be against more then one party defendent claime
ing distinct interests in said liquor, instruments or material,then the costs
of sald proceedings and txial shall be, according to the discretion of sald magio-
trate, equitably apportioned among said defendents.

Exgcution shall de issued on ssid jJudgments against defendents for the
anount of costs 80 adjudged againat them,
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Secs 6l. Appoel by claimant. Any person appsaring as aforesald may
appsal to the district court from said. judgment ox forfeiture, as %o the whole or
any part of seld liquors, instrumants, utensgils, materials, or vescels clalmed
by him and so adjudged forfoited.

. - Bec. 63. Appoal'by state, ‘here the Judgnant 1s egainst the mtate, 1t
shall heys the sams right of a**'eal, except that no hond shall bs required.,:.

Se0s 63 Stay of proceedings. If an appeal %o taken by the state, the

" sama ghall operate as a stey of proceoodings and the liquors, instruments, uten=
gils, or materials soized under the warrant shall not be rsturned to any claim-
ant thercof until, upon the finsl determination of said aupoal. he ia found
entitled theretos

Seo. 64, DTefault julgment., If no person appears and claims such liquors,
ingtrunents, utensils, or naterials, abt leawt threo days prior to the day seld
for the forfsiture haaringz, the magistrate shall enter an order of forfeiture
on dsefault on the date sst for the hearing..

Sec. 65, Transcrint to distriet court, When 41t shall be £inally decided
by eny other than the dlatrict court that intoxicating liquors, instruments,
utensils, or materials seized aa aforesaild are forfaited, ths court rendering
Linal jvdgment of forfeiturs shall forthwith file 4in the office of the clerk of
the district court in the county a cortified trensecript of such Judgrent.

Secs 66, Judgrent docketedw-effects The clerk of the district court
ghall file the transcript as soon as rscelved and enter g memorandum thersef ..o
erd the date of £iling in the Judgment docket and from such entry it ahall te
treated in all re anacts and in its enforcemeont as 2 judgmnt in the diatrict
court.

. Ssc. 67, Delivery to sheriff. ihen a juignent of forfelture {q trens-
cripted to the disiriaet court, the officer having said liquors, instruments,
utensiiz, or materiale in cusztody ghall forthwylth deliver the sams to the
sheriff, taling itomizead rmacelpts therefor. One of gald receipts shall de
filed with the clerk of the diatrict court end the other with the court rendor=
ing uaid Judgnont . LV

Ssc. 68, Ragtoration, UVhen it shall be finally declded that any ligquors,
instruments, utenalla, or materlials so ssized are not liabdble to forfeiture, the
court vendering such finsl decision shall igsus a written order to_the officer
having the game in custody or to some other peace officer, to restore said
liquors, instruments, utensila, or materials with the vessels containing the
sane to the place whers it was selzed as nearly as may be or to the person
entitlod to raceive it,

Sec. 69, Execution, return, and cogts. Ths officer shall odbey aaid
ordey end malka return therson to tho court of hia ects thersunder and the costs
of the proceeding in such case attending ths restoration, shall ba 'taxsd to
and pald by tho state.

Sec. 70, Utilizing condemmsd liquors. Yhen a transoript has been filed
or a judgment hag boen entersd in the district court, decreeing a forfeaiture of
any intoxicating liquors, Iingtrumsnte, utensils, or materlals, the court, or a
Juige thereof in vacation, msy direct the dispoasition of such liquors, instru-
rents, utenails, or materials and the vessols containing the samet

ls By ordering the destrusticn thereof, ox

2+ By oxdering any portion thereof consisting of alcehol. brandiaa.
wins or whiskey, to be delivered, for medical or scientific purposes, to any
atate or reputable hospital in the county, or in adjoining counties, or ¢o ths
boaxrd of control of state inastitutions.
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Ssc, 71, Dispenaation by board of controls Liquors deliversd to the
board of control shall be dispenssd by it to any state institution or rsput-
able hospital in this state and solely for medical or scientific purposes.

Sec, 72, Duty of board of control. The stats board of control shall
iasue to the said court or Julge a receipt stating the kind and quantity of
liquor deliversd to 1%t and shall keop s strict account of ell liquora racelved
and disponsed and shall meke a full and complete report of all such transace
tiong each year to the governor of the statesi- — -

S8ec. 73. Doestruction of instrumentowesele of material, Said court or
Judge shall also direct that all instruments used in the manufacture of intoxie-
cating liquors be converted by the gheriff into junk in such manner thot they
cannot agaln bo used for manufacturing liquor, and shall direct the sheriff to
destroy all naterisl which has no value for eny other purpoge than making ine
toxicating liquor.

All materisl which may have legitimate uses and the Jmﬂ: rofoerred to ghell
be sold by the sheriff ag chattels under sxscution and all moneys rezlized
therafrom shall bhe turned £nt0 the treasury for the benefit of the school fund
of tha county,.

Sec. 74, Undisposed cases~~duty of clerk. The clerk of the district
court shall call to the attention .of the court on ‘the first day of each tern all
Judgments for the forfeiturs of intoxicating liquors, instruments, utensils, or
materials, and for the disposition of which no order has been thsrstofore made
end the court shall therecupon enter an order for the dlsposition of such liquors,
instrunents, utensils, or materials.

Sec. 76. Vrit for destruction or disposition, Uoon the entry of any order
for the disposition of any intoxicating liquors, dingtruments or materlals, which
have been adjudged forfeited, the clerk shall forthwlth transmit a cortified copy
thereof to the cheriff for exscution,

Sec. 76, Execution end return, The sheriff ghall imnediately take
roassseion of such liquors, instruments, ubtonsils, or materlals and the vessels
containing the same, and make disposltion thereof in accordance with euch order,
end nake return of his doing to the court,

Sec. 77, Transportation by carrier, Vhen any such liquor is ordersd
delivared or shinped, the gsheriff shall sscurely attach to the box or packare .
containing tho sams, a certifiaed copy of the order of tho court and thereupon
any railroad company, express company, or other cormon carriar nay receive,
$rangport end deliver such liguor to the consignee.

The cost of packing and transportation shall be nald by the consignes
raceiving such liquor.

Sec., 78+ Receipts end return. The sherif? shall take recelipts for any
liquor diavoged of under ths provisions of the praeceding sasctlon, showing in
detail the kind and quentity of liquor delivered, tho character of the wvessels
containing the same, tho date and manner of delivery and,if delivery ia mnde
by co:won carrier, the name of such carrier. Such receipt sghall be attachod. to
and f:lled. with tho return of his doings a3 hersin provided.

Ssc. 79, "Destruction® defined. The delivery, for medicinel or scisntific
purposes, of intoxicating liquora to state institutions, hoaspitals, or to the
board of control, under an order of the distriet court, shall bs desmed a de-
struction thereof within the meaning of any atatute of this state providing for
such destruction.
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 OHAPTER 4
SEIZURS AND SALE OF VERICLES

Se¢, 80, YConveyance" defined. The term ¥conveyance" as uged in this
chapter shall embrace wagons, duggies, teams, sutomobilss, rotor vehicles, water
and air craft, and all other forms of conveyances exoepb railvey, street, and
interurban cars.

Sec, 8l. Seizure under transportation. A peace officer who dlscovers
that intoxicating liquor has been, or is being, %ransported in violation of law,
gshzll swmarily arrest the offender and likewise seize sald liquor and the con=
veyence used to effect sald transpcrtation.

Sac. 82. Roplavin not a.vaila'bla. A conveyence seized under the pra-
ceding seotion ghell not be subject to replavin.

Sec, 83. Custody of conveyance, Sald conveyance shall he turnaed over to
the sheriff of the county in which the seizure was mede, and shall be retainsd in
his custody until disposed of as hereinafter provided.

Sec, 84. Relea.se of conveyance. - Sa.id conveyance shall be returned to the
owner upon execution by him of a good and valid btond with sufficlent gsursties in
a sum double the value of ths property, which said bond shall be approved by the
sheriff of the county and shall be conditioned to pay the velue of sald cer,
when seized, to said sherifi in case a Judgment of forfeiturse be entered zgainat
said cnr. -

Sesc, 85. Information=~return required. The officer ghell at once file
an information egainst the accused before some court of the county other then
the district courts In addition to the information, the officer shall also
file with the gaid court a written return or statement setting forth a drief
degcription of the comreyance. 11quors. end veeaels solized.

Sec., £8. Forfe!.ture. Tha com't. upon conviction of a person go arrested,
shall enter an order of forfeiture of the 1iquors, vessels, and o nveyance
geizod and forthwith file with the clerk of the district court a certified .
transeript of such order, The district court or a judge thereof shall, on
such notice as the court or judge may prescribe, proceed to adjudicsate the
legality and priority of all cleims to and llens on sald vehicle, and shall
procesd ageinsgt saild liquors and vasaola as in gase of transcripts filed in
search warrant proceadings.

Sec. 86~2l. Optlonsl procedurs as to liquors., In lieoun of dsclaring a
forfelture, undsr the lest preceding section, of snid liquors and vessels, the
said court may, in any case, procesd against the said liquors and wvessels, In
the manner in which it would proceod had said liquors becn selgzed on a duly
issued gearch warrant.

Sec. B86-a2, Optional procedurs as to conveyance. In lieu of declaring
a forfeiturs, under the second preceding section, of sald convevance, the sald
court may, in esny case, procsed as provided in the firat following section.

Bag, 87, Information sgeinst conveyence. An information, undsr ocath,

and 4n substantially the following form, shall be filed in th~ district court
egainst a conveyance promptly upon tho seizurs thereof, to wit:
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Oﬁa cortain sutomobile (or other con-
- -* weyeacd as tho case nay "f)e)

—— being duly sworn do say on :
cath that (hsre desoribe the conveyance with reasonable certainty) was, on y
'the da.y of s 19 s in the county of e )
in the state of lowa, employad in the transportation of intoxicating liquors in
violation of law, and, bscause of such unlewful use, was at sald time and place
geigad and is now in the custody of the sheriff of sald county; that to the hest
Imouwledge and balief of this afiiant gald conveyance belongs to
« Vherefors it ia agked that sald conveysnce bs dealt N
with a8 provided ‘by law.* ; e

Sec. 88, Pm cedum-oexceptians. -Upon the filing of said 1nfamation,
the procadure for the forfelturs of said conveyance shall be the same as is pro-
vided. for the forfelture of intoxicating liquors eeized under gearch va“rant. oxw
cent in the following particulara:

- 1. Service of notice. The notice of hearing of forfaitura ghall, in
addition to the service provided in section fifty-thres (53) of chapter three
(3) of this title, be nublished once a week for two (2) weeks in aome news-
pepsr publighad in the city or county in which 3ald conveyance wae selzed, and if
"the conveyance be a motor vehicle a copy of the aforesald notice shall forthwith
ba mailad to the secretary of state.

- 8« Hearing., Sald notice shall fix the day of hearing at a time not
less than thirty (30) days after the notice {s fully served,

3. Right to contest, The written clalm of ‘the ownsr or othser claim-
ant shall allege, undar oath, that seid conveyance was not being smployed, when
seized, in the unlawful transportation of intoxicating liquors, or that if 1t was
being so employad such use was without tha lmowladge or consent, directly or in=- -
directly, of said claimant,:

- 4. Pregumption. If it be made to appear that any intoxicating
liquors were found in or on 'sald conveyance when it was selzed, it shall be pre-
sumed that the conveyance was, when seiged, “smoloyed with the Imowledge end
e consent of all claimants, in the unlawful transportation of such ligquors.
K - 5. Trial. The trial shall be by the court. ,

6. Judgment, A judgment of forfeiture ghall diract that said con~
voynés bo gold by ths sheriff as chattels under ezacution, and a certified copy
of euch order shall constitute an exsecution.

- sec. 89, Duty of gecretary of ataxe. The secretary of state, upon receipt .~
of the notice aforesaid, shall if the owner apears of record in his office, notify.
such owner of tho fact of selzurs, and if not of record, sald secretary shall meil ~

such dascription to the county trassurer of eoch county, and o the gtate hvreau
of inv'estigation.

Sec. 90. Parmingible claimant. MNo conveyance shall be returned to any
clainent, either as owmer or lien holder, nor shall any olaim ’ba anta’olished when -
such claimantt

"ls Falls to establish a legel. and"bona f£ide claim, or -
2. Knew or had reason to suspesct that sald conveyance was being erm:loyaé
in the 1llegal transportation of intoxicating liquors, or E
3, Falls to overcone the presumption, if established, that such con-
voyance was being so used, with his knowledge and consent, or
‘ 4, Faila, in case of a2 rotor vehicle, to establish the ragistra%ion- of
the conveyance in the name of the claimant prior to the selizure, ox

\
!

. 145




5. Fails to establish that his lien was duly recordsd prior to the
geizgure., .

: Sec. 91. Prioriiy of liens, The judgment shall establish the emount and
- priority of all allowable claima.

Sec., 92, Distribution of proceeds. The sheriff ghall apply the procesds
of a sale, or of the forfeited bond in the following order:
1. Expensge of kesping the conveyance,

2, Court costs,
3. Liens in the order establighed by the court. .
Sec. 93, Balancs to school fund. Any balance of said proce~ds shall bs
pald by the sheriff to the comty treasurer who shall credit the same to the
county school fund.

. Sec. 94. Duplicate raceipts. The sheriff, in paying a balance to the
county %reasurer, shall take duplicate receipts therefor and file one of said
roceipts with the county auwditor. ~

oy

CHAFTER §
INTMICTION AND ABATEMFNT

Ssc. 95. Action to enjoin. Actions to enjoin nuisances may be brought in
squity in the name of the state by the county attorney, who shall prosecute the
seme to Judgment, or any citizen of ¢he propsr county may institute and maintain
such & procseding in his neme, . -

Sec. 96. Temporary injunction, In such action the court, or a jJudge in
vacation, shall, upon the pressntation of a petition therefor, a2llow a temporary
writ of injunction without bond, if it shall be made to annear to the satisfacte
ion of the court or Judge, by evidence in the form of affidavits, depositions,
oral testirony or otherwise, as tho plaintiff may elect, unless the court or
Judge, by previous order, shall have directed the form and manner 1:1 wvhich it ghall
be presented, that the nulsance complained -of exlsts.

Sec. 97. llotics. Three daya! notice in writing shall be glven the defendcnt
of the hearing of the apnlication, and, if then continued at his ingtance, the
writ as preysd shall be granted as a matter of course, -

Sec. 98, Scops of injunction, Yhen an injunction has been granted, it
shall be binding on the defendant throughout the state, and any violation of the
- proviglons of this title anywhers within the atate shall be punished as 2
contempt, as provided in this chapter.

=" Sec. 99, Prompt trial. The action when brought shall be triable at ths
first ternm of court after dus end timely secrvice of notice of the cormencenent
thereof has bsen gliven. - .

Sec. 100, Evidence of general reputation. In all actions to enjoin a
nuigance or to establish a2 violation of the injunction, svidencs of the genoral
reputation of the place desoribed in the petition or information ghall be ad-
nisgible for the purposs of proving ths existence of the nulgance or the vio-
lation of the injunction,
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Sec. 10l. Attorney fess and commission. - In all actions in equity agalnst
persons charged with keeping a nuisancs, and to abate the seme, and all pro-
ceedings for a contempt for violating any injunmction, temporary or psrnanent,
1amed or decraod therein, the court or judge befors whom the same shall be heard
and dstermined shall, if the plaintiff bs successful, allow the attorney proe
seouting such cause zn attornsy!s fes of twenty-five dollars ($25,00),such fes
to be assessed against the defendant, together with the costs in such cause and
in cage a fine ghall be assessed he shall bs allowed ten per cent of the fine
colleated.

Sec. 102. Dismisgel of action. Such action, when brought by 2 citisgen,
shall not be diamissed upon the motion of either the plaintiff or defendant '
untll the county attorney shall havo been notified in writing of the filing of
such motion, and until such county attornsy -shall have mads a personal investiga=
tion of the place of business saught to be enjoined, and of 21l matters set forth
in sald motion for dismissal, and shall have filed, 4in writing, a report of his
findings in sald cause, and his reconmendation in referance to the disposition
of the sane.

'~ Sec. 103, Deley in triel, If eny such action by & citizen ghall remain
upon the dockat for two terms of court, witlhout trie}; it shell bs the duty of
the judga of auch court to order the plaintiff and his attornsy or attornsys of
record, to appsar in open court for examination as to the reasons why such cause
has not been brought. on for trialj and 1t ghall bs the duty of the county
attorney to conduct such exemination, if ths judrs shall so order.

Sec. 104, Bad faith in prosecttion. Fhenever the court shall have rsason
to bellevs that any such action to enjoin has not been drought or prosscuted in
good faith 3aid court shall diract thoe grand jury to invostigate 21l the focts
and circunstances connsct~d with the bringing and prosscutfon of the asame,

569,105, Violation-~procedure—~warrant., In case of tho violation of eny
injunotion granted under ths provisions of this title, ths court, or in vacation
a Judge thercof, may swmarlly ¢ry and punish the offender, The proceedings
gholl be cormenced by £4ling with the clerk of the court an information under
oath, setting ocut tho alleged facts constituting such violation, upon which
the court or judge shall cause a warrant to issus, under which the defendant
‘shell be arrssted,.

. Sec, 106 Method of trisl. The trial ghall be a3 in esculty, and moy be
had upon affidavite, or either party nzy demend tho production and ore.l exenination
of the witnessas. :

Sac. 107, First conviction. A party found guilty of contempt under tke
-provisions of the preceding saection, shall for the firat offensa be punished by a
fine of not lsss than two hundred nor more than ons.thousand dollars, or by im~ .
prisonment in the county Jail not less than three nor more then six months. or by

both fine and {mpriscament,

Sec. 108, Sacond and subgequent convietions. A party wvho, having once
becn fourd gullty of contampt for violating the provisions of any such injunction,-
shall for each such subsequent violntion be punished by a fine of not less than
five hundred dollars nor more than ons thousand dollars or by imprigonnent in the
county Jall for not less than six months nor more than one ysar,
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Sec. 109, Pootleggers. A bootleg-or, as dofined in thils title, may be
Testrained by Injunction from doing or continuing to do eny of the acts prohibited .
by law, =md all the proceedings for injunctions, temporafy and permansnt, and for
fines and coste for violation of same, am defined by law, shall be applicable to
such perscn, company or corporation, and the fact that an offender has no lmown
or permanent place of businesa or base of supplies, or quits the buainess after

. the cornmencenent of en sction shall not prevent a temporary or permanent injunce

’

*  tion, ea the case may be, from issuing.

Sec. 110, \Judgment of abatement. If the existence of the nuigence bde esgt-
ablished in a civil or criminal action, an order of abatement shall be entered as a
part of the judgment in the casej which order shell direct the dsatruction of the
liquor, tha removal fron the tuilding or plece of 2ll fixzturos, fumitura, vessals
or movable property used in eny wey in conducting the unlawful buasiness and sals
thereof, in the manner providsd for the ssle of chattels under execution, anl the
effectual closing of the bullding, erection or place egeinst 1ts use for any pur-
pose prohibited 4n this title, and so kaaping it for a pericd of ore year, unlesg
soonsr ralaagad,

Sec. 111. Uga of abated premigss.” If anyone shall break or uss a build-
ing or place so directed to be closed, hs shall be punished as for contempt am
nrovidoo. in this title.

Sac. 112, Feeg., For removing end selling the moveble property, the officar
shall bo entitled to charge and receive the sare faecs ag he would for levying uspen
and selling like property on exscution, and for closing the premisss and lseping
then cloged, a reasonsble sum shall be allosed by ths court,

Ssc, 113. Proceede—how applicd., The proceeds of the sale of the personal
property in abatsment proceed.ings shall be applied, first, in payment of the

_costs of the action and abetemant; second, to the gatisfection of sny fine and

costs adjudged againgt the pronrietor of  the premises and keeper of said nuisanca,
and the balance, if any, shall be paild to the defendant.

Bec, 114, Abatement after Judgrmsnt. If the owner ampears and pays all-costs
of the vyrocaedings, end files a bond with sureties to be approved by the clerk in
the fullvalus of the propsrty, to bo ascertained by the court, or, in vacation, by -
the clerk, sudltor and treasurer of the county, conditioned that hs will immsdiste-
ly 2bate said nuisance and prevent the gams from bsing established or kopt therein
within & periocd of one year thersafter, the coaurt, or, in vacation, tho jud{ﬂa, neY,
if aatisfiod of his good feith, order the premises closed under the order of
abatament to be deliverad to said owner, and sold order of abatonent canceled 80
far as the same may ralate to sald proparty.

Secs 115. Abatement befors Judpgment. If the proceeding bs an action in

aquity, and sald bond be given and coats thersin pald hefore julgment and ordsr of

abaterient, the action shall bs-thereby abated as to aszid bullding only.

Sec. 116, Effect of release. The. release of the ovroperty under tha proe
vislons of either to tie two preceding sections shall not release it from any
Judgmont, lien, penalty, or liability to which it may bs subjsct by law.

Sec. 116-2l. Abatement bonds--liens on raal estate, Undertakims‘s of bond
for abtatement, shall, immediately after filing by the clerk of the district
court, be docketed and entered uron the lien index as required for judgments in
civil canes, and, from the time of much entries, shall be liens upon rsal sstate
of the persons executing the same, with like effect as judgments in civil actions.

-
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Sec. 116-a2, M:teaﬁad co*:iaa. fi ad 1n propsr countiss, Atteated copiés :

-of guch wndsrtekings may he £1led in the offips of the clerk of tha district

eourt of the country in which the real astate is situated, in the same manner and
with like effect as nttested coples of judgments, and shell be 1modiately
docketed and 1ndexad in the sams manner,

Sec, 116~a3. Forfelturs of shatement bond. If the ownsr of the proparty
who has filed sald abatement bond as 4n thls chapter provided, fails to abats
the said liquor nuisance on the premises coversd by the bond or fails to provent
tho maintenance of any liquor nuigance on said premises at any tims within the
period of one ysar, the court must, after a hearing in which the said fact is
establisghed, direct an entry of such violation of the terms of his said bond, to be
neds on the record, end the undertakings of his bond is thersupon forfelted.

Sac. 116-a4, Procedure, The procesding to forfeit said abatemant bond
shall bs-cormenced by filing with the clork ¢f the courd, by eny citizen of the
county wher: the bond is filed, an anplication, under oath, to forfeit said bond,
sotting out the alleged facts conatituting tho violation of the terms of asaid
bond, upon which the Judpe or court chall diract by order attachsd to sald
application, that a notics be {gsued by the clerk of the district court, directed
to the princical and sursties on sz4id bond, to espear st a certain date fixzed, to
show cauee, if eny they heve, why the s-id bond should not be forfdited and judg-
mont entered for th: penaldy thersin fixed. .

“Sec. 116~e8, Method of trisl. The trisl ehall b to the court and as in
equity and be novemod. by the same rules as to evidencs as in cont.empt nrccaed-

inga.. .

Sec, 116=-6, Judgment. If tha cour't. after hoaring, finds that a liquor
nuigance has been maintained on the premises coversd by the abatement bond end
that liquor had boecn sold or kept for gale on the premises contrary to law,
within one yoear from the date of the giving of sald bond, then the court ahall

order the forfeltum of the bond and enter  Judgment for the full amount of said
bond 2gainsgt the mrincipal and euraties therson and the lien on the raal estatse
horetofore craated, shall be decrsed foreclossd snd ghall provide for & spscial
and genaral execution for the enforcement of said dacrae and Jngmnt.

Sec. 116=a7. Appeal. Appeal may ba tolten as In any squity cass and ths
cause bs trishble do novo, excspt thet if applicent for forfeiture anpeals, he
nesd not file anpeal or suparscdeaa bond,. =

Sec, 116-a8, ILinitation of actiong of forfolturs, Xo a.ppiicat.ion for

‘forfeiture of =batemant bond shall be considered or heard unless the szme hag -

been filed within one yeer after the termination of the one year pericd coversd
by the said bond, and after sald paricd herein »rovided hos :fully elapsed the
bond shell be deemed absolutely woid and the lien created thereby fully satisfied.

Sec., 116-a89. Connty attorney to prosecute. It shall be the duty of the
cowmty attorney to prosscuts all forfeitures of abatement Londs a.nd the fore~
closure of the acne,

' Sec. 117, Advance paynent of fess. In an action brought by a citizen to
enjoin a2 nuisance, as defined in this title no officer or wiiness shzll be o=
titlad to roceive in sdvance fees for gervice or attendance.

Sec, 117=al. Prompt service of papers by peace officers, It shall bs a
migdensanor for any peace officer to deley service of original notice, writ of-
Injunction, writ of abatament or warront for contempt, in any equity ceas filed
for injunction or abatement, elther Yty state or private citizen, under this
chapter,
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Sec, 118. - avs. If a presecution brought by a citizen fails, or the
. costs aan not be collected of the defendant, they shall be reid in. tho esne
nannsr as in orininal cauasg. If, however, the court shall find thot the cass
-wag conmanced without probabls cause, or was maliciously braight, 1t may tex
tho costas to the plaintiff,

Sec. 1l18~al. Hulet tax. Vhen a psrmanent injunction shell iasmus against
eny verazon for meintaining a nuiscnce as hersin defined or asainat any owner or
poent of the bullding kept or used for the purpogses prohibited by this title, 2
tax eghall be irposod upon sald buillding snd upon the ground upon vhich the sams
1s located, and egainst the persons mofniaining seid nuis-nece and against the
ovner or asgent of aald premises, whon they lmew or ought, in reason, to have
knovn of sald nuisance.

. . Sac. 116=82, Amount, mamner, and effect of imposition. Said tax ghell
be in the mom of six hundred dollars ($600.00) and shall be imposed in the same
rnanner and with ths serme consequences o8 overns the inposition of a fax in
injunction procaeding*s acainst pleces waafd for the purposs of lewdness, assigne-
tion, or prostitution.

S0c. 116-23. Evldenca. On %thas iszus, whether g pariy kmew or ought to
hava lmown of puch nuisance, evidance of the general reputation of the placs
sholl be admissible.

CHAPTER 6

CIVIL ACTIONS AND LIABILITY ;

Sece 119, Liablllity for care of intoxicated psrson., Any perzon who sghall
by the mamufecture, pale or giving avey of intoxdcating liquors, contrary to the
provisions of this title, csuse the intoxication of any other parscn, shall bs
lisble for and compelled tc pay a reasonable compensation to eny porson who may
talte charge of and provide for such intoxicated person, end five dellars per
day in 2ddition thoreto for aevery day such Intoxicated person shall be kant, in
congequonce of such intoxlcation, wiich sums may bs recoverad in a civlil action
before any court having Jurisdiction thorecf.

Sec. 120. Civll ectlon for danages. Every wife, child, paren$, guardion,
onployrer or other person vho shall bs injured in nerson or propsrty or nmsens of
aunv:.ort by any intoxicated poracn, or in conesquencs of the Inteoxication, hebite
ual or otherwiece, 107 szuy person, ghall heve & right of =mcotion in his or her
own name against any perzon vho ghall, by 8slling or giving to another contrary
to the provisions of this title sny intoxicating liquors, caunss the intoxzication
of such person, for all danzgss actuelly sustained, as well as exemlary damaged,

. 121. Me.rriad‘wo'nen. A married woran shall have the sane right, under
- ths yracadin{; saction, to bring suits, prosecuts, armd control the sams and the
amount rescovered, as if a2 single woman, |

Sgc. 122, Damanges racovered by minmor. All danges recoversd by a ninor

—-under the sscond preceding section shall bs pald either to such minor or hig
parent, guardiasn or next friend, as th» court shall direct.
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“Bac, 123-a ‘I1legel. Yransportation. Any persen, ﬁrm,or coxporation, and
eny agent or emlo,,reé thereof, who engeges in the transportation of intoxicating
liquors shall for each act of 4trangportation be fined in a gum not exceading one
thousand dollars ($1000,00) or be imprisoned in the county jail not exceoding one
(1) year or be punished by both such fine and imprigonment and pay the cost of.
progecution, including = reasonable attorney foe to be tazsd by the court,

Sace 122~-82, Defenses. In any prosecution under this title for the unlaw-
ful trensvortation of intoxicating liquors.it shall be e defense!
1. That the character and contents of the shipment or thing trana- .
*\ortad were not known to the accused or to hls agent or employse, or
2., That the purchease and transportation of gaid liquors was authorizsd
by a lew of this state.

Sec. 122=-a3. Venus, In any prosgectuion under this title for the umlawiul
transportation of intozleating liquors, the offense shall ba held to have been
cormitted in any county in the state in which the liquors are received for tranpe
portrtion, through which they are transported, or in which they are deliversd,

Sec, 123. Princinal and suroty. \hers.enyone is required under the proe

" viglonas of this title to give bond, the principals and sureties shall be Jointly

and geverally liadle for a1l civil damages and codosts vhich may be adjudged egalnat
the.principal for any violation of eny of the provisions of this title.

Sec,124, Rgcovory of 'oaywents. All paynents or comnensation for intoxzicz~
ing 1iquor sold in violation of this title, whether such pgymants or compensation
be in roney or anything else whatsoever, shall be held to have been received in
violetion of leaw, and to have been received upon a valid promise.and sgresment of
the receiver to pay on demand $o the person furnishing such consideration tho
amount of said money, or the just valus of such other thing,

Sec, 125. Contracts invalidatad. Al galen, transfers, -leins snd securities
of every kind which either in vhols or in part ghall have been made for or on
account of intoxicating liquors sold in violation of this tltle shall be null and
void aseinst all psrsons, end no righte of any kind shell be acquired thereby.

Sec. 126, Action prohibited. MNo action shall be maintained for intoxicat-
ing liquors or the yvalue thereof, sold in any cther state or country, contrary to
the law of asald stato or country, or .with intent to enable any person to violate
sny provision of this title nor shell any action be maintained for the rscovery
or pogsassion of any intoxicating liquor, or the volue thereof, except in .casss
vhare persgons owning or possessing such liguor with lawful intent may have been

-11legally d~prived of the acme,

Sac. 127, Good faith holders. Nothing in the three laat preceding sections
shall affect in eny way negotiabls pesper in the handg of holders thereof in good
faith for valusble eonsideration, without notice of any illegality in its incop-
tion or transfer, or the holders of land or other pronerty who may have talen the
gane in good faith, without notice of any defect in tho title of the person from
whon the sane wasg tslken, growing out of a viola.tion of the nrovisions of thim
titlﬁt )

Sec,. 128, MAttempt to coilect prohibited. The collection of payment, the
psolicitation of payment, and 21l attermpts divectly or Indirectly, to collect
payment wlthin this state for intoxicating liquor sold or shipped within or
into this atate to be ussd for {llegal purposes within this state, is hareby
prohibited and made 1llegal, and the violation hersof isg hereby made a nige
darﬂeanor. .
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Ssc. 129, "Injuncticn &6 restrain collsction. very person, who for hime
gelf or for another, violates any of the provisions of the preceding section,
mey be restrained by injunction from continuing to do any of the acteg therein
prohlbited, end all the proceedings for injunctions, temporary and permanent,
and for fines and costs for violation of sarme, as defined by law, aha..l be
appliceble to such person. -
- Sec. 130, Termination of lease. Updn a violation of any provision of this
title comnitted upon real estate occupied Yy a tenant, his agent, servant, clerk,
. employse or anyono claiming under him, the landlord of such premises, by hinmgelf

T or agent, may, in writing, not ify such agent, tenant, or the person in possession

of s82id leased premises, to the effect that ho has terminated such lease and de-
mands posasession thereof with™three days after the giving of such notica, and,

. after the expiration of sald %hrso days, nay rescover posseasion thereof in an
ection of forcible entry and detalner, wifliout further notice to quit, upon
proof of tho violation of any provision of this title committed upon such real
estate and of the giving of such notice.

Avproved March 17, 1924, .

CHAFTER 36
HOUSES OF PROSTITUTION
H, F. 82

AY ACT to emend, revise, and codify sections ten hundred twenty-eight (1028) to
ten hundrsd thirty (1030), inclusive, and mections ten hundred thirty-two :
(1032), ten hundred $hirty-five (1035), and ten hundred thirty=-aix (1036)
of the compiled code of lows, relating to houses of prostitution.

Ba It Enacted By the CGeneral Assembly of the State of Iowas .

- That sections ten hundred twenty-eight (1028) to ten hurdred thirty
(2020), inclusive, of the compiled Code of lowa are amended; revised, and
codified to read as follows:

Section 1. Housges of prostitution - squipment - nuisence = injunction.
Whoever shzll ercct, ‘establish, continus, maintain, usa, own, or leass eny
Phuilding, erection, or place uwsed for the purposes of lewdness, eassignation,
or progtitution is guilty of a nulsancs, and tho tuilding, ersection, or place,
or the Zromd 1tself, in or upon which such lewdness, a@ssignation, or prostitu-
“$#lca is conducted, permitted, or carrisd on, continued, or axiats, and the
“furniture, fixtures, mugiceal instruments, end movable proparty used in conduct~
ing or maintaining such nuisance, =2re also declared é. nuisance and shall 'be
- snjoined and abated as hsrelnafter provided.

Sec. 2. Injunoction - procedure, Uhan 2 nuisance is kept, maintained,
or exists, 2s defined in this chapter, the county attorney, or any citizen of
ths county, or zny soclety, association, or body incorporated under the laws
of thia state, may maintain an action in equity in the nems of thae state of
Iowa, upon tho relation of such -county attorney, citizen, or corvoration to
: ﬁemetually enjoin said nuisance, the person or persons conducting or maintain-
" ing the same fron further conducting or nmaintaining the same, and the owmer or
agont of ‘the building or growd upon which gaid nnlsance exists, from W hex
pamitting such ‘builﬁing or mm or both to be 80 uassd.

—
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